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CONTRACTUAL AGREEMENT

Wireless Internet Service 

Customer Contact
Business Name
Street Address
City, State Zip
Phoenix Internet Wireless Internet Order Form

	Service Information

	Company Name:
	
	Primary Contact 

Name and Phone:
	

	Secondary Contact 

Name and Phone:
	
	Service Address:
	

	City: 
	
	State and Zip:
	

	Email:
	
	Fax:
	

	Billing info: Contact Name and Address:

(If Different)
	
	Billing info: City, State Zip:
	

	

	Method of Payment

	Amex:
	
	Visa:
	
	MC:
	
	Check:
	
	DUNS #:

	Name on Credit Card:
	

	Credit Card Number:
	

	Expiration Date:
	Month:
	
	Year:
	
	

	Banking Reference 

	Bank Name:
	

	Account Number:
	

	Address, City State Zip:
	

	
	
	
	

	Product Description
	Fill-in or Circle 
	Monthly Recurring Charges
	Non-Recurring Charge(s)

	Term:
	12 months
	
	

	Wireless Internet Service:
	512K
	$85.00
	

	Equipment:
	
	
	$0.00

	Installation:
	
	
	$149.00

	Additional Email:
	
	
	

	IP Addresses:
	
	
	

	Domain Name:
	
	
	

	DNS Transfer:
	
	
	

	Domain Registration:
	
	
	

	Web Hosting:
	
	
	

	
	*Total Charges:
	$85.00
	$149.00


Please read these Agreements. By signing this form, you are agreeing to the attached Service Terms and Conditions, Acceptable Use Policy (refer to http://www.phxintenet.net/acceptableusepolicy.htm), Service Level Agreement, Installation Release Form, and pricing.  The Service Terms and Conditions defines the rights of both parties to this agreement concerning payments, credits, changes, starting and ending service, early termination fee, liability limitations, and other important topics.   By signing this form you represent that all information provided is true and accurate and you authorize Phoenix Internet to bill your credit card directly, if you elected the credit card payment option, or, for the payment-by-check option, to investigate your credit history and share credit information with credit reporting agencies.  
Authorized Signature

Title

Print Name of Authorizer

Date

	Sales Administration Information

	Consultant Name:
	

	Referral Partner:
	
	Circuit Number:
	


Service Terms and Conditions

1. General.  This Agreement between (“Customer”) and Phoenix Internet sets forth the mutual understandings and agreements relating to the provision of Phoenix Internet products and services to Customer and is effective signed on the Phoenix Internet Order Form.  This Agreement between Customer and Phoenix Internet shall consist of the specific terms set forth herein, the Phoenix Internet Service Form, the Acceptable User Policy, and additional Attachments which may be added, each of which is incorporated herein in its entirety by this reference.

2.  Service Plan.   Upon signing this Agreement, Phoenix Internet may conduct a credit check and Phoenix Internet will retain the right to require a deposit to be held against any amounts Customer may owe under this Agreement.  Phoenix Internet will pay simple interest on this deposit at the rate (if any) the law requires, but Customer must retain its evidence of deposit.  Customer cannot use its deposit to pay any bill unless Phoenix Internet previously agrees in writing.  Payment is due as stated in Customer’s bill. If the payment is late, Customer agrees to pay a late payment fee of up to 1.5% per month (an 18% annual rate) on balances that remain unpaid and any collection costs including attorney’s fees associated with any due Phoenix Internet under this Agreement.

3.  Customer Support.   Customer may reach the Phoenix Internet Network Operations Center at 1-877-269-7886 opt. 4 for Phoenix Internet service and equipment support, including use of that equipment and service.  Phoenix Internet will monitor for any component or system failure at its Network Operations Center. Service interruption credits shall be provided according to the attached Service Level Agreement.

4.  Installation.   Installation charge includes: Up to 5 feet of EMT conduit mast for antenna; a #12 gauge wire run from the antenna to the closet ground up to 25 feet; Up to 100 feet of Category 5E outdoor cable run from the antenna to a Phoenix Internet installed network jack/ biscuit; a 6 foot category 5E patch cable from the Phoenix Internet jack/biscuit to the Customer’s computer or network port.  Additional installation work will be considered non standard and will be charge based on time and material. The Customer will be notified by Phoenix Internet or one of its representatives of any additional charges before the installation is performed.  If Customer wishes to cancel the installation then a $499 Early Termination Fee will apply.  It may be necessary for Phoenix Internet personnel or its authorized representatives to reconfigure some aspects of the computer system.  It is possible that such activities might inadvertently result in the loss of programming important to Customer or Customer’s users, and Customer hereby agrees to make appropriate arrangements to prepare backup diskettes prior to the installation, testing or service.  Customer hereby agrees that Phoenix Internet and its authorized representatives shall not be responsible for any loss of, or damage of any kind to any information, programming, or other elements of the Customer’s computer system.

5.  Term; Early Termination Charges.  This Agreement starts with the signing of this Agreement.  If Customer decides to cancel this Agreement before service is installed, Customer will be responsible for paying Phoenix Internet a $499 Early Termination Fee.  This Agreement shall remain in effect through the Term specified in the Phoenix Internet Order Form, said Term shall start on the date Service is made available to the Customer.  After completion of the Term, the Term will automatically renew under this Agreement subject all the provisions herein.  Customer may terminate this agreement at the end of the Term with written notice to Phoenix Internet 30 days before the end of the Term. If Customer terminates the Phoenix Internet Service for any reason (except as expressly permitted in this Agreement) before the end of the Term selected, Customer agrees to pay an early termination fee equal to 80% of the monthly recurring charges for each remaining month in this Agreement.  Notwithstanding the termination of this Agreement, the provisions set forth in Paragraph 6, 7, 8 and 9 of this Agreement will continue to govern Customer’s and Phoenix Internet’ conduct after the end of this Agreement.

6.  Use of Services; Rights to Restrict, Interrupt or End Service or this Agreement.  Phoenix Internet is providing products and services solely for Customer’s personal or internal business use as an end user, and Customer will be solely responsible for the content of any transmissions over the Phoenix Internet Network from Customer’s premises location. Customer agrees not to (a) attempt to gain unauthorized access to any other system or network, or (b) interfere or disrupt other End Users, Network Operations or Network equipment of Phoenix Internet or any of its affiliates.  Customer also agrees not to (1) propagate computer viruses or other harmful code or data or (2) impersonate any person using forged headers or other identifying information (provided, however, that the use of anonymous re-mailers and nicknames is allowed).  Customer hereby warrants that it will not infringe the copyright, trademark, or other intellectual property rights of any other person or entity through the use of the Phoenix Internet Network or services, and that Customer will not use the Phoenix Internet Network or services to defame, harass, cause an invasion of privacy or otherwise violate the right of any person or entity, or violate any local, state, federal, or international statute, regulation or treaty.  Customer agrees to comply with all governmental rules and regulations applicable to the export or transfer of regulated technical data or software.  To maintain or improve Phoenix Internet service or the Phoenix Internet Network, or to prevent fraud or for other business reasons, Phoenix Internet can restrict, interrupt or modify Customer’s service without notice and will promptly seek to resolve any situation or condition that has caused an interruption in service to the extent that the fault involves the Phoenix Internet Network or its equipment.  PHOENIX INTERNET CAN RESTRICT OR END CUSTOMER’S SERVICE OR THIS AGREEMENT WITHOUT NOTICE if Customer:  (a) carries past due balances; (b) makes materially false statements to Phoenix Internet; (c) interferes with Phoenix Internet customer service or any other business operations; (d) becomes insolvent or goes bankrupt; (e) breaches any part of this Agreement, (f) misuses service or knows of service being misused by anyone for unlawful activity or (g) otherwise uses the service in an inappropriate manner.  In the event of Service termination, early termination charges will apply according to the Paragraph 5.
7.  Warranties
7.1
Disclaimer of Warranties.  EXCEPT IF SPECIFICALLY SET FORTH IN AN ATTACHED EXHIBIT HERETO, PHOENIX INTERNET MAKES NO WARRANTIES, EXPRESS OR IMPLIED, AS TO ANY SERVICE PROVISIONED HEREUNDER.  PHOENIX INTERNET SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED WARRANTIES, INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR TITLE OR NON-INFRINGEMENT OF THIRD PARTY RIGHTS, AS WELL AS ANY WARRANTIES REGARDING THE PERFORMANCE OR INTEROPERABILITY OF THE SERVICE IN CONNECTION WITH ANY CUSTOMER/END USER CPE.  

7.2
Disclaimer of Certain Damages.  WITHOUT LIMITING ANY EXPRESS LIABILITY PROVISIONS PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY INDIRECT, CONSEQUENTIAL, EXEMPLARY, SPECIAL, INCIDENTAL OR PUNITIVE DAMAGES, INCLUDING WITHOUT LIMITATION, LOSS OF USE OR LOST BUSINESS, REVENUE, PROFITS, OR GOODWILL, ARISING IN CONNECTION WITH THIS AGREEMENT AND/OR PHOENIX INTERNET’ PROVISIONING OF THE SERVICES (INCLUDING BUT NOT LIMITED TO: (I) ANY SERVICE IMPLEMENTATION DELAYS/FAILURES; (II) LOST, DELAYED OR ALTERED MESSAGES/TRANSMISSIONS; OR (III) UNAUTHORIZED ACCESS TO OR THEFT OF CUSTOMER’S TRANSMITTED DATA), UNDER ANY THEORY OF TORT, CONTRACT, WARRANTY, STRICT LIABILITY OR NEGLIGENCE, EVEN IF THE PARTY HAS BEEN ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE POSSIBILITY OF SUCH DAMAGES.

7.3
Limitation of Phoenix Internet Liability.  WITHOUT LIMITING THE PROVISIONS OF SECTION 7.2 ABOVE, THE TOTAL LIABILITY OF PHOENIX INTERNET TO CUSTOMER IN CONNECTION WITH THIS AGREEMENT SHALL BE LIMITED TO THE LESSER OF:  (I) DIRECT DAMAGES PROVEN BY CUSTOMER; (II) THE AGGREGATE AMOUNT OF SERVICE CREDITS DUE UNDER THE APPLICABLE EXHIBIT FOR THE AFFECTED SERVICE; OR (III) THE PREVIOUS MONTH’S MONTHLY RECURRING SERVICE CHARGES ASSOCIATED WITH THE AFFECTED SERVICE.  THE FOREGOING LIMITATION APPLIES TO ALL CAUSES OF ACTIONS AND CLAIMS, INCLUDING WITHOUT LIMITATION, BREACH OF CONTRACT, BREACH OF WARRANTY, NEGLIGENCE, STRICT LIABILITY, MISREPRESENTATION AND OTHER TORTS. FURTHER, PHOENIX INTERNET’ LIABILITY WITH RESPECT TO INDIVIDUAL SERVICES MAY ALSO BE LIMITED PURSUANT TO THE TERMS AND CONDITIONS OF THE APPLICABLE EXHIBITS.  CUSTOMER ACKNOWLEDGES AND ACCEPTS THE REASONABLENESS OF THE FOREGOING DISCLAIMER AND LIMITATIONS OF LIABILITY.  NO CAUSE OF ACTION UNDER ANY THEORY WHICH ACCRUED MORE THAN ONE (1) YEAR PRIOR TO THE INSTITUTION OF A LEGAL PROCEEDING ALLEGING SUCH CAUSE OF ACTION MAY BE ASSERTED BY EITHER PARTY AGAINST THE OTHER.

For purposes of this Section 7, all references to Phoenix Internet and Customer include their respective Affiliates, End Users, agents, officers, directors, shareholders and employees. 

8.  Phoenix Internet Rights.  All products and services Phoenix Internet provides are subject to its business policies, practices, and procedures, which Phoenix Internet can change at any time at Phoenix Internet’s sole discretion without notice to Customer.  PHOENIX INTERNET CAN ALSO CHANGE THE TERMS OF THIS AGREEMENT AT ANY TIME AFTER THE EXPIRATION OF THE INITIAL TERM BY PROVIDING WRITTEN NOTICE PRIOR TO THE TIME THE CHANGES WOULD GO INTO EFFECT.  The changes will apply to Customer after the date Customer receives notice.
9.  About this Agreement.  Phoenix Internet may assign all or part of this Agreement without notice, and Customer agrees to comply with the terms of any such assignment as instructed by Phoenix Internet (Assignment will release Phoenix Internet from all liability for the rights and duties involved).  Customer may not assign any part of this Agreement or any of Customer’s rights or duties without Phoenix Internet prior written consent.  All written notices are considered delivered to Customer when mailed to the billing address we have on file for Customer at the time, or to Phoenix Internet when mailed to the Phoenix Internet Customer Service Center at 2922 W Clarendon Ave., Phoenix, Arizona, 85017.  Customer represents that it has the legal capacity to agree to this Agreement. This Agreement is not for the benefit of any third party except Phoenix Internet affiliates and predecessors and successors in interest.  This Agreement is governed by the laws of the State of Arizona.  By signing this Agreement, Customer is representing that all the information it has provided is true and accurate.  A copy or a fax of this Agreement and Customer signature is the same as an original.
Customer:

Authorized Signature 

Print Name of Authorizer

Title

Service Level Agreement

Service Level Commitment

For the services provided to Customer under the Agreement with PI, PI is committed to maintain end-to-end, Network availability (as defined below) of ninety-nine and nine-tenths percent (99.9%) as monitored at PI principle office in Phoenix, Arizona.  This availability applies to each circuit considered part of the Customer’s network provided under the Agreement.

Measurement and Calculation

“Network Availability” is the ratio the time a Circuit connection is capable of accepting and delivering information to the total time the Measurement Period.  Network Availability is expressed as a percentage.

The calculation for Network Availability is:

( (Total Minutes in Measurement Period – Total Minutes of Circuit Downtime in Measurement Period) X 100%

Total Minutes in Measurement Period

Outage time Starts from the time PI opens a trouble ticket because it either has actual knowledge of a problem or the Customer identifies the problem and notifies PI, whichever comes first, until the trouble ticket is closed by PI.

Components Included

The performance of the following components of the Service(s) shall be included in the determination of Network Availability:

· All ports on the PI Network under contract with Customer

The following shall be excluded from any network outage when calculation of the Network Availability:

· Network downtime during PI’s scheduled maintenance windows

· The failure of any components due to negligence or intentional misconduct of the Customer

· All Customer Premise Equipment (CPE), whether or not provided by PI.

· Network downtime due to Acts of God or nature

Network Availability Remedies

Upon notification by Customer and verification by PI that the actual Network Availability is below the committed Network Availability for the Measurement Period, PI shall apply a credit according to the table below for each circuit with validated outages in the applicable Measurement Period on the Customer’s next bill.  Such credit shall be Customer’s sole and exclusive remedy for PI’s failure to meet the committed Network Availability.

	If availability is in the range:
	Service credit per affected Circuit per month is:

	99.5 – 99.89% Average per Month
	5% of monthly End User service charge

	< 99.5% Average per Month
	10% of monthly End User service charge


Installation Release Form

	Company Name:
	

	Account Number:
	

	Street Address:
	

	City:
	State: 
	Zip Code:


Owner

I (NAME): ____________________________, as the owner agree that Phoenix Internet may install an antenna on the property described above for the sole purpose of obtaining Internet and/or Voice service(s) from Phoenix Internet.

Tenant

I (NAME):  ____________________________, as the tenant have received or take responsibility for obtaining permission from the owner of the building to install an antenna on the property described above for the sole purpose of obtaining Internet and/or Voice service(s) from Phoenix Internet.

I understand that the antenna equipment will not penetrate the roof (unless authorized by Owner), or in any way impact the structural integrity.  I also understand that a small hole may need to be drilled to bring the wire from the antenna to the inside of the building and that the drilled hole will be sealed.  I also understand the sole purpose of the antenna is to bring Internet and/or Voice service(s) to the above referenced property. 

Furthermore, it is understood that the antenna equipment belongs to Phoenix Internet and will be removed in the event I move or the Phoenix Internet Service is terminated.

Authorized Signature
Print Name of Authorizer

Date






